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IN THE COURT OF THE SESSIONS JUDGE, 

UDALGURI, ASSAM 

 

Present    :  Sri A.K.Borah, 

        Sessions Judge,  

    Udalguri, Assam.  

 

Reference    : Sessions Case No.103 (U)15.  

Complainant           :  State 

          Vs 

Accuseds     :  Sri Ashik Daimari. 

  Charge : U/S 448/376/511 IPC 

Dates of hearing  : 06.10.2015. 

Date of Judgment  : 06.10.2015. 

For the State  : Mr. B.Das, Public Prosecutor. 

For the accused : Mr. T.C.Boro, Advocate. 

J U D G M E N T 

1.  In this case accused Sri Ashik Daimari is put for 

trial for allegation of charges U/S 448/376/511 of IPC.  

2. The prosecution case, according to FIR, in brief, is 

that on 14.8.15 at about 10 AM in absence of husband of 

the informant, her brother-in-law Sri Ashik Daimari 

suddenly entered into her room and tried to commit 

rape on her. She raised alarm and on hearing her alarm 

neighbours came and rescued her. It is to be noted that 

prior to that occasion the accused person tried to do 

bad work with her gagging her mouth. Hence, she filed 

the ejahar for taking action against the accused.  

3. The FIR was lodged by informant on 14.8.15 

before the O/C, Tangla P.S. On receipt of the ejahar the 

O/C, Tangla P.S. registered the case vide Tangla P.S. 
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case No. 91/15 U/S 448/376/511 IPC. After completion 

of usual investigation, the O/C, Tangla P.S. sent up the 

case for trial against the accused person by filing 

charge-sheet U/S 448/376/511 IPC.  

4. On being appeared accused before the court after 

hearing both parties framed charge U/S 448/376/511 

IPC. Particulars of the charge is read over and 

explained to the accused, to which he pleaded not 

guilty and claims to be tried.   

5.  To substantiate the case, prosecution examined as 

many as two numbers of witnesses including the 

complainant/victim and her husband.  

 Ld. counsel for accused submitted to close the evidence on the 

ground that  the complainant cum victim and her husband  no way 

reveals any materials any materials against  the accused as to any of the 

alleged offences. That apart, she has clearly stated that she has no any 

objection  if the accused is enlarged on acquittal.  

 On close scrutiny of the evidence  on record particularly the 

statement of PW.1, the victim has not supported the prosecution case. 

So, I think it would be futile to examine the other witnesses. 

 It has been held in S. Rama Reddy Vs. R. Remy Reddy, reported 

in AIR (SC)( 2008) 2006 that speedy trial is the fundamental right of the 

accused person.  

 Considering the aforesaid view coupled with the aforesaid 

mandate of the Hon’ble Apex Court, prosecution evidence is closed.  

 Accused is examined U/S 313 Cr.P.C. All the allegations made 

against the accused and evidence appears against the accused put before 

him for his explanation where he denied the evidence and allegation and 

declined to give defence evidence.  

6. I have also heard argument put forward by ld. 

Counsel for both sides.   

 

   POINT FOR DETERMINATION   

7. The point for decision in this case are- 

(i) Whether the accused on 14.8.15 at about 10 a.m. at 

Stharpara (Batabari)  under Tangla P.S., committed house 

trespass into the house of Jushna Daimary?  
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(ii) Whether the accused on the same day, time and place 

accused attempted to commit rape upon Jushna Daimary? 

 DECISIONS, DISCUSONS AND REASONS FOR 

DECISION 

 

8. To arrive at a judicial decision, let me appreciate 

the evidence on record. 

9.  PW1, the informant cum victim of this case 

deposed before the court that she institute this case 

against the accused. Ext.1 is the ejahar. Ext.1(1) is her 

signature. The incident has taken place on or about 1 

month 15 days. Accused is her adjacent neighbour. 

They have land dispute with the accused and for that 

reason frequent quarrel took place in between them. At 

the time of incident the accused pushed her into bed. 

Being angried she filed a case to be rape. Actually the 

accused did nothing. At present villagers compromised 

the matter. She has also made statement before the 

Magistrate U/S 164 Cr.P.C. Ext.2 is her said statement. 

Ext.2(1) is her signatures. 

 In the cross-examination, she admitted that she 

has filed the case due to land dispute. As the case was 

lodged due to misunderstanding they went to police 

station to withdraw the case. But though the case was 

registered it could not be withdrawn. She gave 

statement before the Magistrate in the hit of passion 

and as dictated by the police. She has no objection if 

the accused is enlarged on acquittal.  

10.     PW.2, Premeswar Daimary is the husband of 

complainant cum victim. Accused is his step brother. 

The incident has taken place on or about 1 month 15 

days. They have land dispute with the accused and for 

that reason frequent quarrel took place in between 
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them. For the quarrel took place in between them his 

wife lodged the case. Thereafter, they amicably settled 

the matter. He has no objection if the accused is 

enlarged on acquittal. 

11. These much is the prosecution evidence. 

12. The accused pleads total denial while his 

statement was recorded U/S 313 Cr.P.C. 

13. Ld. counsel for accused argued that  the case is 

purely concocted as there was no such incident has 

taken place. The complainant cum victim and her husband  no way 

reveals any materials any materials against  the accused as to any of the 

alleged offences. That apart, she has clearly stated that she has no any 

objection  if the accused is enlarged on acquittal. 

14. Ld. P.P., Udalguri also conceded.  

15.  Keeping in mind the rival submissions forwarded 

by the ld. counsels, I am going to dispose the case as 

follows.  

16. A close scrutiny of the record, it appears that 

PW.1, the victim stated that /////////////////// 

 


